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The Committee encourages all Aboriginal and Torres Strait Islander Peoples to submit a response to the Third Review of the Water for the Environment Special Account to ensure your diverse views and perspectives are heard.   
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This submission contains Indigenous Cultural and Intellectual Property (ICIP) and is underpinned by the principle of free, prior, and informed consent in relation to ICIP, as set out in the United Nations Declaration on the Rights of Indigenous Peoples. The Committee is the owner of all ICIP in this submission. The Committee must be acknowledged as the owner of this submission in any use of it. Further, this submission must not be appropriated or used in any other way than its intended purpose without the consent of the Committee.
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The Committee was established in 2020, it is a non-statutory advisory body and is led by a membership of 6-9 Aboriginal and Torres Strait Islander Peoples with extensive expertise across western and Cultural water rights and interests, water science and management, and water policy and planning. 
Committee members do not represent, speak for, or act for any First Nation individual organisation, or community group. Committee members do not represent federal, state, or territory governments; however, where possible, the Committee does seek to have at least one representative from each state and territory to draw on their knowledge and experience at the local level to bring to the national discussion. 
The Committee is supported by an Executive Officer, Secretariat, and secretariat policy team within the First Nations Water Branch in the Australian Government Department of Climate Change, Energy, the Environment and Water.  The First Nations Water Branch plays a significant internal and external role to increase the Committee’s exposure, reputation, and reach. 
The Committee plays a unique role in advising federal, state and territory governments on world-leading water reform initiatives occurring in Australia. The Committee recognises that Aboriginal and Torres Strait Islander Peoples have been advocating for an equal voice in Australia’s water planning and management legislation for a very long time. Aboriginal and Torres Strait Islander Peoples have never ceded sovereignty of their lands, waters and skies. It is the exclusive birth right of Aboriginal and Torres Strait Islander Peoples to be supported to honour their Cultural, spiritual, social, economic, and environmental water interests. 
The Committee operates within, and promotes, an environment of truth-telling about the impacts of ongoing colonisation on Aboriginal and Torres Strait Islander Peoples’ water rights and interests. The Committee aims to elevate the Cultural, spiritual, social, economic, and environmental interests of Aboriginal and Torres Strait Islander Peoples within Australia’s water policies, programs, and legislation, to ultimately ensure Aboriginal and Torres Strait Islander Peoples have enduring access to, ownership of, and management of water. 
More information about the Committee is available at Committee on Aboriginal and Torres Strait Islander Water Interests - DCCEEW.
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Since colonisation, Australia’s laws and policies related to water, such as the Native Title Act 1993, have disenfranchised and disempowered Aboriginal and Torres Strait Islander Peoples regarding their water rights and interests. 
The Committee acknowledges and thanks the many Aboriginal and Torres Strait Islander Peoples that have worked tirelessly to uphold their water rights and interests and their ongoing traditional physical connections as Australia’s First Peoples. There has been a steady increase, particularly in the last decade, in advocacy efforts, but there is still much that needs to be achieved before Aboriginal and Torres Strait Islander Peoples are supported by all levels of government to honour their Cultural, spiritual, social, economic, and environmental water interests. 
The Committee has developed a living, historical truth-telling representation of Australia’s water management laws and policies and our advocacy efforts are to ensure that these are not forgotten. As a living document, the timeline will be updated annually to capture new achievements as they come to light. These strategic documents can be found at Committee on Aboriginal and Torres Strait Islander Water Interests - DCCEEW
The Committee’s ongoing efforts includes working with the Australian Government to elevate Aboriginal and Torres Strait Islander water rights and interests in a new National Water Agreement (NWA), as well as implementation of Closing the Gap Target 15 (Aboriginal and Torres Strait Islander people maintain a distinctive cultural, spiritual, physical and economic relationship with their land and waters) and the Aboriginal Water Entitlements Program, among other things.  Under the governance arrangements for the new draft NWA, the Committee looks forward to an ongoing role in the design, implementation, monitoring and evaluation of the NWA.
More information on these bodies of work can be found at First Nations water policy - DCCEEW. 
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The Committee welcomes the opportunity to provide a submission to the Third Review of the Water for Environment Special Account. The Committee understands, as per the terms of reference, that this review, focussing on the period between the second review (completed 2021) and now, will consider whether the amount standing to the credit of, and to be credited to, the WESA is sufficient to: 
a) increase, by 31 December 2027, the volume of the Murray–Darling Basin (Basin) water resources that is available for environmental use by 450 GL; and 
b) ease or remove constraints identified by the Murray–Darling Basin Authority on the capacity to deliver environmental water to the environmental assets of the Basin. 
The Committee notes that the same 3 panel members have undertaken the first (2020), second (2021) and third (2025) reviews, and that it would be timely for First Nations representation on the panel.
The following submission represents the Committee’s initial views related to this review which centres upon CAWIs Terms of Reference.
[bookmark: _Toc204618039]Aboriginal and Torres Strait Islander water rights, values and interests
The Committee notes that the First and Second Reviews of the Water for Environment Special Account did not mention First Nations water interests and rights, in any capacity. This is a significant omission, as all water management within the Murray-Darling Basin should consider First Nations water interests and rights as a key stakeholder. 
Despite being Australia’s First Peoples for the past 65,000+ years, Aboriginal and Torres Strait Islander Peoples are now a ‘numerical’ minority[footnoteRef:2] who continue to face the most amount of disadvantage and exclusion in Australian society. Where Aboriginal and Torres Strait Islander Peoples – and their needs, values and aspirations – are included (or excluded) in policies and frameworks that affect them, this will have a direct impact on their future and achieving their aspirations. The United Nations Universal Periodic Review reporting on Australia’s human rights record, publicly released on the 17 July this year notes: [2:  Under the 2021 census, Aboriginal and Torres Strait Islander Peoples comprise 3.8% of Australia’s population. ] 
Despite holding rights to 40% of Australian land through native title, Aboriginal and Torres Strait Islander Peoples own less than 0.2% of surface water

Aboriginal and Torres Strait Islander Peoples living in remote communities suffer profound disadvantage, reflected in food insecurity, poor water quality, and lower life expectancy. Poorer health outcomes include high rates of preventable blindness, diabetes, and kidney failure eight times the non-Indigenous rate, with 82% of rheumatic heart disease cases being Indigenous.[footnoteRef:3]   [3:  Joint-NGO-Submission-on-behalf-of-the-Australian-NGO-Coalition-Australia-4th-Cycle-UPR-2025-07-09.pdf, accessed 18 July 2025.] 

Aboriginal and Torres Strait Islander Peoples’ lives are grounded in well-functioning ecosystems, lands, waters, and biodiversity. To better understand Aboriginal and Torres Strait Islander water interests and values, the Committee recommends that the Review fully considers the following key documents as part of its review:
1. CAWI Insights Paper (attached) developed by the Committee which outlines the key Aboriginal and Torres Strait Islander Peoples water values and interests which all governments should consider when undertaking water reform initiatives.  
2. The History and Timeline of Aboriginal and Torres Strait Islander water interests, advocacy and reform (attached).
3. All targets under the National Agreement on Closing the Gap, which are all highly dependent on water in some form or another. 
4. The draft National Water Agreement (attached), particularly Objective 3, and other objectives related to Aboriginal and Torres Strait Islander Peoples.
5. The UNDRIP (adopted by the United Nations General Assembly on 13 September 2007), noting Article 3 Indigenous Peoples have the right to self-determination – to determine and develop priorities and strategies for the development or use of their lands or territories and other resources; and Article 32(1) – the right to own, develop, control and use the lands and territories, including the total environment of the lands, air, waters, coastal seas, sea-ice flora, fauna and other resources that they possess by reason of traditional ownership or other traditional occupation or use … Article 26(2)).
6. The following recommendations in Overturning Aqua nullius: Securing Aboriginal Water Rights (2017) of 1; 2; 4(h)(i); and 5(a) (attached) (Marshall, V.).
7. Jurisdictional legislation such as Queensland’s Human Rights Act 2019, particularly section 27 and section 28 that defines cultural rights generally, and addresses the distinct ‘Cultural Rights’ of Aboriginal and Torres Strait Islander Peoples. Including, but not limited to, (d) to maintain and strengthen their distinctive spiritual, material and economic relationship with the land, territories, waters, coastal seas and other resources with which they have a connection under Aboriginal tradition or Island custom; and (e) to conserve and protect the environment and productive capacity of their land, territories, waters, coastal seas and other resources.
These documents highlight that all aspects of water management, including First Nations water interests, must be considered in all Murray-Darling Basin programs. That is:
· Water management must recognise that water, land and skies and all its ecosystems are interconnected, and what happens to one will affect the other.  This includes what happens with land use, upstream and downstream water, surface water and groundwater.  
· For Aboriginal and Torres Strait Islander Peoples, water does more than just provide an economic benefit. Water is vital to Aboriginal and Torres Strait Islander Peoples’ lives, Culture, spirituality, social and emotional wellbeing and management of Looking after Country,[footnoteRef:4] as well as to economic livelihoods. All are of equal priority and are dependent on each other, and must be factored into water and non-water policies and frameworks, with conscious efforts made to minimise any adverse impacts for Aboriginal and Torres Strait Islander Peoples.[footnoteRef:5]   [4:  Note that there may be different values for Aboriginal and Torres Strait Islander men and women across all of these.]  [5:  For example, the construction of dams in the wrong location can have disastrous effects for river flows, dependent ecosystems and Aboriginal and Torres Strait Islander Peoples’ Cultural, spiritual, social, economic and environmental values and interests.  ] 

· As Australia’s First Peoples, Aboriginal and Torres Strait Islander Peoples have never ceded water ownership.  Aboriginal and Torres Strait Islander Peoples must be supported to increase their management, ownership and governance of water, in line with the National Agreement on Closing the Gap Target 15c.[footnoteRef:6]    [6:  Target 15c - Progress towards securing Aboriginal and Torres Strait Islander interests in water bodies inland from the coastal zone under state and territory water rights regimes. This will include data development to identify a nationally consistent measure for inland waters encompassing, for example, water licenses, water rights and water allocation plans.] 

· Aboriginal and Torres Strait Islander Peoples must have a say in matters that affect them – and must be included in all aspects of water management by shared decision making, underpinned by the human rights principles of self-determination, free, prior and informed consent (FPIC) and Indigenous cultural and intellectual property (ICIP).
Aboriginal and Torres Strait Islander Peoples have valuable traditional knowledges and sciences which can support a more comprehensive, holistic approach to current water management challenges, practices and decisions.
[bookmark: _Toc204618040]450 GL/year of water to enhance environmental outcomes
First Nations of the Murray-Darling Basin have a deep and enduring connection to, and hold deep responsibility for Country. Water can not be separated from land and is integral to the below and above ground riverscape. Water for enhanced environmental outcomes has the potential to benefit Country, so is of keen interest to First Nations.
According to the “dashboard” (https://www.dcceew.gov.au/water/policy/implementing-the-plan/dashboard) as of 31 March 2025 157.3 GL/year had been recovered, meaning 292.7 GL/year remains to meet the target. There is no publicly available information on how much money is in the WESA account, and whether there is enough water to meet the 450 GL/year. 
The Committee notes that the purchase of water to enhance environmental outcomes in the Murray-Darling Basin is separate to Aboriginal water interests, and programs including the Murray-Darling Basin Aboriginal Water Entitlements Program. The Committee highlights the importance of ensuring that water to support First Nation people’s wellbeing, including for Cultural, social, economic, spiritual and environmental needs is not confused with, or accounted for, within the enhanced environmental outcomes for water.
[bookmark: _Toc204618041]Ease or remove constraints identified by the Murray–Darling Basin Authority
In 2024, the Murray-Darling Basin Authority developed a Constraints Relaxation Implementation Roadmap (https://www.mdba.gov.au/publications-and-data/publications/constraints-relaxation-implementation-roadmap). The roadmap highlights that First Nations engagement for Constraints projects across the Murray-Darling Basin has been inconsistent and inadequate, in many cases it has not followed the United Nations principles of Free, Prior and Informed (FPIC) guidelines for First Nations Engagement. 
First Nations across the Murray-Darling Basin want opportunities to be more effectively involved in water management decision-making processes, to ensure that First Nations values and interests are taken into account at all decision-making levels. 
Constraints Relaxation projects could be an opportunity for more holistic engagement underpinned by the principle of Free, Prior and Informed Consent, and processes that respect and protect Indigenous Cultural Intellectual Property and Indigenous Data Sovereignty. Alignment with the National Agreement on Closing the Gap Priority Reform One is needed, however First Nations peoples seek to be involved at all levels of decision-making in the management of land and waters – which is highlighted in the First Nations perspectives in the ‘Constraints Relaxation Roadmap’. 
This requires a co-ordinated and holistic approach by governments and all parties in the Basin, with a long-term view of a ’10-year plan’ at Finding 3 with Constraints Projects, rather than a piecemeal, haphazard approach to project approval. The program could benefit from coordinated, dedicated and mandatory First Nations led engagement, using well recognised co-design principles. Building trust and capacity within all communities takes time and rushing the process will result in reduced outcomes and failure.
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The Committee makes the following recommendations to the Third Review of the Water for Environment Special Account:
The Water for Environment Special Account must consider how it will affect Aboriginal and Torres Strait Islander Peoples’ Cultural, spiritual, social, economic and environmental values and interests, as well as their land and water rights. It should explicitly consider First Nations water interests in any future expenditure and water-management decisions. 
The Water for Environment Special Account should be more transparent on the amount of funding available, particularly for First Nations communities.
The Water for Environment Special Account Review Panel should include First Nations representation.
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